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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 5/7/2019 6:59:34 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]

cC: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

| will schedule a time. | sent Joe an email asking if he had found it yet.

From: Dorka, Lilian

Sent: Tuesday, May 7, 2019 2:44 PM

To: Wilson, Adam <wilson.adam@epa.gov>

Cc: Garnett, Desean <Garnett.Desean@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Dale has this been assigned to us yet? Joe said he would look into it but we have heard back right? | think we need to
start working on it. Let’s schedule a meeting to discuss options for responding. Then we can meet w Joe to discuss and
recommend a response option. This is tricky and an extensive response to the Q of jurisdiction makes me a little
nervous.

Can we schedule a time to discuss? Dale could you please share a copy of the incoming letter again? Thanks!!
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 7, 2019, at 9:04 AM, Wilson, Adam <wilson.adam@epa.gov> wrote:

Hi Lilian and Dale. I'm checking in to see what the status is on this response, and whether Desean or |
can help. Thanks!

From: Dorka, Lilian

Sent: Thursday, April 25, 2019 9:51 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale can you please
check in w the front office and Joe? Demean, Dale is acting while I'm out and can coordinate a
response. Thanks!
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven't received this already, | am forwarding a Congressional inquiry
concerning the Title VI administrative complaint against ADC. I'm available in the next
couple of weeks to coordinate a response if needed.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>;
Quast, Sylvia <Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William @epa.gov>;
Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's
Jurisdiction Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to
permitting of a lift station ultimately. Looping Tomas in case it’s helpful.

LE
Laura Ebbert
Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street
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San Francisco, CA 94105
(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®@epa.gov>; Quast, Sylvia
<Quast.Svlvia@epa.gov>

Cc: Glenn, William <Glenn.William@epa.gov>; Ebbert, Laura
<Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding
EPA's Jurisdiction Over Hawaii's Agribusiness Development Corporation
- #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9
earlier today for development of a response. Sending to each of
you as it mentions “agriculture” and also “jurisdictional rulings”.
Was not sure who would be in the best position to draft a response
back to the Congressman. When you get a chance to review, can
you let me know who I should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Madler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <OCIRmail@epa.gov>

Subject: Congressman Ed Case’s Response to Your Letter

ED CASE
18T DISTRICT, HAWAT

2443 RAYBURN HOUSE OFRCE BIUILDING
Was on, [0 20818
TELEPHONE 202-225-2728

Fax: 202-225-0688

1132 BisHop Sreeet, Buite 1910
HonoLuLy, HiE 983813
TeLEPHONE: BOS-850-6688

COMMITTEE ON APPF
SUBCOMMITY

MEITARY CONSTRUCTION, VET
RELATED AGEN

COMMERCE, JusTior, SoiE
AGENCIES

LEGISLATIVE BR
COMMITTEE ON NATUR,

SURBRCOMMIT
Narional Parks, FORESTS ¢/

WaTER, QCEANS ANE

INDIGENQUS PEOPLES OF TH
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April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Haw
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one do
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an indepen
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agricul
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the stat
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regu
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDC(
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA bel
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program f

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdicti
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the A
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need an
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail.

With aloha,

¢

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over
Hawaii's Agribusiness Development Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From:
Sent:
To:

cC:
Subject:

I can be

From: D
Sent: W

Rhines, Dale [rhines.dale@epa.gov]
5/15/2019 12:25:23 PM

Dorka, Lilian [Dorka.Lilian@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Temple, Kurt [Temple. Kurt@epa.gov]
RE: EPA/HDOA Resolution Agreement

available at either time though | might take the call from home.

orka, Lilian
ednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Tem

Subject:

ple, Kurt <Temple.Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>
Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EP

A

202-564-9649 - Office
202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the

changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your

time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <Iwvan.c.yse@hawallgow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resoclution Agreement

Hi Bryan,
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Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available o discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.Jernyl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,

as information from smaller agribusiness operations is also important.
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Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-

Discrimination” on our website and agendas, we are asking for the
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additional month to ensure that we can comply with all the other terms
of this condition.
7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bwvan.c.yse@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:
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DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawali.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhings.dale@espa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa,gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
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was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polkEhawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 5/15/2019 11:43:15 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: EPA/HDOA Resolution Agreement

Both of these timas ara not available for me,

On Thursday, | can only stay & little while after 5 and | am on annual leave on Friday.

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 6:10 AM

To: Wilson, Adam <wilson.adam®@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Team please let me know what you think. Also, are folks available at 5:15 tomorrow or Friday? |
would rather meet tomorrow if possible.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 15, 2019, at 1:20 AM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {(4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,
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Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available o discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.Jernyl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,

as information from smaller agribusiness operations is also important.
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Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-

Discrimination” on our website and agendas, we are asking for the
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additional month to ensure that we can comply with all the other terms
of this condition.
7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:
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DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawali.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhings.dale@espa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa,gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
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was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polkEhawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>

<EPA Informal Resolution - bey suggestions (3).doc>
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

Sent: 5/3/20195:41:11 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington Jeryl@epa.gov]
Subject: RE: Draft Informal Resolution Agreement

HDOA drafted a Title VI Plan procedural booklet and a meeting on adopting this booklet is scheduled on Monday, May
6™, | think Monday will be the day. If not, | don’t know what the holdup is. Maybe Phyllis needs to talk with you all -
just to give her some confidence!?!

Delanie

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Friday, May 3, 2019 4:10 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>
Subject: Draft Informal Resolution Agreement

Hi Delanie, hope you are doing well. | am wondering if you can share a date by when you think the
agreement might be signed by your director? | am getting this question from my principals and want
to be able to provide some timeframe. | had shared with them last week that | thought it was
imminent so they were surprised it had not happened yet. | know part of the hold up was your move

and | hope you now up and running. © Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Sent: 5/21/2019 1:49:24 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: EPA/HDOA Resolution Agreement

I am out of the office at this time. Although | will be checking emails periodically, you should contact my office
at 586-1800 if you require immediate assistance.
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]
Sent: 5/18/2019 12:23:02 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: EPA/HDOA Resolution Agreement
Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active
mgredlent pursuant to sectlon 149A-31( 7) Hawau Revxsed Statutes [HBOA-wil-establish-acollection-and

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what
you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Subject: RE: EPA/HDOA Resclution Agreement
importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-(1)-yearof the-signing of this- Agreement;| HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one vear. The report will be posted on HDOA’s website [upon-receipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
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management practices can be incorporated into the Good Neighbor Program. HDOA will initiate
this request for further analysis and review within one year. HDOA will-request-that [pest] Any
resulting report be-initiated-within-ene-vear—The-report-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaiigov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnett.Dessan@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Geiser @hawaii.gov>; McHugh,
John <john.mchugh@hawaiigov>; Rhodes, Julia <Rhodes Julla@epa.zov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarnfy? | will take another look as
well. | am not wed to the language | used as long as it’s clear what's being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Hi Lilian,
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Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

| ¥ithinene-{Hyearotthestoninu olthis-Aereement | HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [aponreceipt-of-thereport].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett, Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phwyllis.Shimabukuro-Geiser@hawali.gov>; McHugh, John
<jghn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawaligov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington Jernyl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geisser@hawail.gov>; McHugh, John
<jphn.mchugh@®hawali gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.vee@hawail.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean <Garnett, Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,
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Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean <Garneti.DeseaniBepa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yeefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,

as information from smaller agribusiness operations is also important.
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Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-

Discrimination” on our website and agendas, we are asking for the
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additional month to ensure that we can comply with all the other terms
of this condition.
7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:
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DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawali.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhings.dale@espa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa,gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
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was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polkEhawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient{s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]
Sent: 5/17/2019 7:16:56 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: EPA/HDOA Resolution Agreement

808-586-1501

From: Dorka, Lilian <Dorka.Lilian@epa.gov>
Sent: Friday, May 17, 2019 9:16 AM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Subject: RE: EPA/HDOA Resclution Agreement

| can call you now Bryan. What number should | use?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee @hawail.gov>
Sent: Friday, May 17, 2019 3:15 PM

To: Dorka, Lilian <Qorka. Lilan@epa.gov>
Subject: RE: EPA/HDOA Resoclution Agreement

Give me a call.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@®@hawail.gov>
Subject: RE: EPA/HDOA Resoclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix

the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene-{)-year-ofthe-signing-of this-Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one vear. The report will be posted on HDOA'’s website [upenreceipt-of-thereport].

With my modification:
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HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HDOA will mitiate
this request for further analysis and review within one year. HDOA willrequestthat [post] Any
resulting report be-initiated-within-one-year—The-repert-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d. walhes-polk@hawaii.gov>; Temple, Kurt <Temple. Kurt@spa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, leryl <Covingion.eryi@epa.gov>; Garnett,
Desean <Garnett.Desean®epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Geiser@hawaii. gov>; McHugh,
John <jghn.mchugh®@hawall.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yes@@hawaii.gov> wrote:
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Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

[Within-ene-(Hyearof-the-stgning-of this-Asreement;| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of-thereport].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.yee@®@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple Kurt@®epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean <Garnetl.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@ hawail.gov>; McHugh, John
<jphn.mchugh@hawallzov>; Rhodes, Julia <Bhodes. Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
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202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yes@hawaligov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. Jervi@epa.gov>; Garnett, Desean <Garnetl.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geissri@hawail.gov>; McHugh, John
<jiphn.mchugh@®hawall.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.vee@hawail.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Qorka. Lillan@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilsen.adam@epa. gov>; Rhines, Dale <rhines.dale@spa.gov>;
Covington, Jeryl <Covington eryi@epa.gov>; Garnett, Desean <Garnett. Desean@®epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka. Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@spa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,
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Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.ves@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa,.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington lervi@epa.gov>; Garnett, Desean <Garnett.Deseani@ epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yeefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,

as information from smaller agribusiness operations is also important.
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Paragraph D.6. We are requesting that this paragraph be

deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”
Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-

Discrimination” on our website and agendas, we are asking for the
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additional month to ensure that we can comply with all the other terms
of this condition.
7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This 1s a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka lilian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bwvan.c.yse@hawail.gov>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryan.c.yese@hawaii.gov>
wrote:
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DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Porka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.govw>
Cc: Covington, Jeryl <Covington eryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawalii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

I will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
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was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polkEhawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Garnett, Desean [Garnett.Desean@epa.gov]
Sent: 5/17/2019 6:31:33 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: FW: clean version and marked up copy

Attachments: Earthjustice HDOA draft resolution 2.doc; Earthjustice HDOA draft resolution 2 FINAL.docx

This is the first time that the section we discussed appears in the resolution agreement. An HDOA addition, not ours.

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
{415) 972-3046

From: Robinson, Brittany

Sent; Tuesday, September 18, 2018 5:57 AM

To: Dorka, Lilian <Dorka.lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; TenBrook, Patti <TenBrook.Patti@epa.gov>

Subject: FW: clean version and marked up copy

Please see the attached red-line from HDOA. | will send out an invite to speak about this most likely for Friday to give us
an opportunity to review and identify any questions.

From: Prescott-Tate, Delanie D [mailiodslanis. doprescotb-tate@ hawail.gov]
Sent: Saturday, September 15, 2018 12:22 AM

To: Robinson, Brittany <Robinson Brittanv@eps.gov>

Subject: clean version and marked up copy

I apologize if these documents are all messed up — it’s late — and | was rushing to finish. That being said,
attached is a draft with comments — black font is text from the original you sent — green font in black brackets
and strike thru is deleted material — red font and undetline is added materials. At least | hope | got all the
colors correct. The other document is the draft with all the changes incorporated. Pass along to whoever
needs to know.

Talk to you next week. Have a good week-end, or | hope you had a good week-end, whatever the case may
be ;)

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

confidentiality Moticge: This e-mail message, including any attachments, is for

the sole use of thevintended recipientis) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
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unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18.U.85.C. sections 2510-2521.,  1f sou are not the dntended recipient, please

contact the sender by reply e-mail and destroy all copies of the original
measage,
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Message

From: Packard, Elise [Packard.Elise@epa.gov]

Sent: 5/17/2019 3:17:42 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Informal Resolution Agreement with Hawaii Department of Agriculture

I 'am out of the office until Monday , May 20. If you need help please contact Monique Patrick at
Patrick.monique@epa.gov.
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Message

From: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Sent: 5/15/2019 5:20:25 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam

[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov];
McHugh, John [john.mchugh@hawaii.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Attachments: EPA Informal Resolution - bcy suggestions (3).doc

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the changes to your latest
proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on either Thursday at
11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {4:00 p.m. your time). The HDOA Chair will be
present.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam®epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our conversation
for you to consider. Would you be available to discuss on Thursday, 5/16 at 10:00 your time (4:00
your time?) Thanks!

Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnetl.Desean@epa.gov>

Subject: Re: EPA/HDOA Resoclution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We
are asking that the following changes be made to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for “large.” We don’t
believe large agribusinesses should be singled out, as information from smaller
agribusiness operations 1s also important.

2. Paragraph D.6. We are requesting that this paragraph be deleted. Although this
might be something we do moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. Paragraph D7. This paragraph should be deleted. We have significant concerns
about advocating for pre-notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness of businesses to
participate. HDOA cannot in good faith advocate for pre-notification contact when to
do so would significantly discourage businesses from participating, resulting in major
damage to the program.

4. Paragraph E.3. Please including the phrase “a method to request hard copies of” in
the first line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone who asks, and

will post on the website how one can ask for hard copies.
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5. Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing”
for the phrase “revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the furst sentence. We believe this will
more accurately reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3) to four (4)
months. Although we will make every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the

reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. ervi@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <byvan.c.yee@hawsaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawailgow>

Cc: Covington, leryl <Covington. leryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phvllis.Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John <jghn.mchugh@hawail.gov>; Yee,
Bryan C <bryan.c.yvee@hawaii gov>; Waihee-Polk, Jennifer D <jennifer.d.walhee-
polk@hawaii.gov>; Rhines, Dale <rhines.dale®@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501

[byran.c yeef@hawail.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[dennifer d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Lake, Elaine [Elaine.Lake@doch.hawaii.gov]

Sent: 8/28/2019 11:43:34 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Morita, Janis A. [janis.morita@doh.hawaii.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Rhines, Dale [rhines.dale@epa.gov];
Brooks, Jennifer [Brooks.Jennifer@epa.gov]

Subject: RE: Form 4700-4 Review for Hawaii Dept of Health

Hello Jeryl,

Thank you for the review and feedback. Is there a sample that | may provide to our executive and resource panel to
better determine if the procedures are currently documented or need to be drafted?

Thank you,

Elaine Lake

Acting Environmental information Manager/Senior information Technology Specialist | Environmantal information Management Office
State of Hawail | Department of Health | 2827 Waimano Home Road | Pearl City, HI 96782

p:8OR.SRA.4350 | erelaine ake@duh hawailgoy Fhtins: /feha-cloud. doh. hawaiigov

From: Covington, Jeryl <Covington.Jeryl@epa.gov>

Sent: Tuesday, August 27, 2019 3:06 AM

To: Lake, Elaine <Elaine.Lake@doh.hawaii.gov>; Morita, Janis A. <janis.morita@doh.hawaii.gov>

Cc¢: Dorka, Lilian <Dorka.Lilian@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Brooks, Jennifer <Brooks.Jennifer@epa.gov>

Subject: FW: Form 4700-4 Review for Hawaii Dept of Health

ECRCO is in receipt of the revised Form 4700-4 Form the Hawaili Department of Health and a copy of the
Discrimingtion/Harassment-Free Workplace Policy {rev. Novembar 18, 2018).

Flease note that the ECRCO does not approve or disapprove grant applications based on our review of the
Form 4700-4.

Quastion X ECRCO reviewed the recipient’s Discrimination/Harassmeant-Free Workplace Policy (Policy no.
801.001, Rev. November 16, 2018) that appears 1o address amployves/employment complaints but not
discrimination complainis received from members of the public.

As a condition of receiving federal financial assistance and to comply with the nondiscrimination regulations,
the recipient is:

o an education program or activity, or
» has 15 or more employees.

if the Hawail Department of Health satisfies the one or mors of the conditions lists above, the recipient should
provide a copy of or the Internet address 1o the currently adopted grievance procadures that assura the prompt
and fair resolution of complaints that sllege a violation of 40 C.F.R. Parts § and 7 (40 C.F.R Part 7.80).

Authorization: A copy of the signature of the Deputy Direclor provides authorization. The date of the signed
authorization is August 22, 2018,

From: Lake, Elaine <Elaine lake@dob hawall.govws
Sent: Monday, August 26, 2019 1:26 PM
To: Covington, Jeryl <Covington. leryliBspa.sov>; Dorka, Lilian <Dorks. Lillan®@epa.gov>; Temple, Kurt
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<Temple. Kurt@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Brooks, lennifer <Brooks. jennifer@epa.gov>; Morita, Janis A.
<anis.morita@doh. hawsaibLgows

Subject: RE: Form 4700-4 Review for Hawaii Dept of Health

Hello All,

Thank you for your feedback and comments. Attached are a revised Form-4700 and Discrimination/Harassment-Free
Workplace Policy. The former includes a correction for question X. and indicates the designated employee responsible
for compliance with 40 C.F.R. Parts 5 and 7. The latter includes grievance procedures.

Please let me know if you have any questions.

Regards,

Elaine Lake

Acting Environmaental Information Manager/Senior infarmation Technology Specialist | Enviranmental information Managamaent Office
State of Hawali | Department of Health | 2827 Waimano Home Road | Pearl City, HI 98782

p:808.586.4350 | welaine lake@doh.hawailgoy | httos:/feha-cloud. doh hawaligov

From: Covington, Jeryl <Covingion lervi@ena gov>

Sent: Monday, August 19, 2019 10:03 AM

To: Morita, Janis A. <janis.moritad@doh. hawail.gov>; Lake, Elaine <Elaine. Lake @ doh. hawall goe>

Cc: Dorka, Lilian <Dorka. Lilian@ena.gov>; Temple, Kurt <Temple Kurti@eps.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Brooks, lennifer <Brools Jenniferdepa.gov>

Subject: FW: Form 4700-4 Review for Hawaii Dept of Health

The following review of the Form 4700-4 from the State of Hawall's Depariment of Health is submitted on
behalf of Lilian Dorka, Director of the External Civil Rights Compliance Office (ECRCO), and Kurt Temple,
Senior Advisor.

The Office of General Counsel's External Civil Rights Compliance Office’s (ECRCO) has reviewed the
FPreaward Form (Form 4700-4) submitted by the State of Hawail's Department of Health and is pleased {0
provide the following feedback.

Please note that the ECRCO doas not approve or disapprove grant applications based on our review of the
Form 4700-4. This review simply identifies areas from the responses provided on the Preaward Compliance
Review Report that should be addressed by a recipient respective of thelr compliance obligations in accepting
ERA financial assistance. This review assesses the mechanisms that are currently in place or proposed for
development immaeadiately after grant award 10 address discrimination complaints and to comply with 40 CF.R.
Parts 5 and 7.

Flease contact Lilian Dorka, ECRCO Director, and Kurt Temple, Senior Advisor, or Jeryt Covington,
Environmental Protection Specialist, if you have any questions and they will be pleased to provide technical
assistance.

Feadbacl:

Ciuestion I The State of Hawail's Department of Health documents that they are currently receiving EFPA
financial assistance.

Gluestion X: The recipient responded “Not applicable” to having an employee {0 coordinate its compliance with
40 CFR ParsSand?.
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ECRCO reviewed the recipient’s website (hilp/heaith hawsi govidddiwebsite-gonessibilly-non-discriminalion-
notice/) and did not identify the dentification of a designated emplovee responsible for the recipient’s
compliance with 40 C.F>R. Parts S and 7.

Az a condition of receiving federal financial assistance and o comply with the nondiscrimination regulations, if
the recipient is:

» an education program or activity, or
o has 15 or more employses,

it has to designate an employee {0 coordinate its compliance with 40 CF R Pars S and 7.

40 CFR Part 7.85 (g) Coordination of compliance effort. 1f the recipient employs fifteen (15) or more
employees, it shall designate at least one person to coordinate its efforts to comply with its obligations under
this part.

Please confirm whether the Siate of Hawall's Department of Health satisfies one or more of the above
conditions.

Guestion XI: The recipient responded "Not applicable” to having grievance procedures that assures the prompt
and fair resolution of discrimination complaints that allege a violstion of 40 C.F.R. Paris Sand 7.

As a condition of receiving Tederal financial assistance and to comply with the nondiscrimination regulations, if
the recipient is:

» an education program or activily, or
= has 15 or more employees,

they will nead to adopt grievancs procedures thal assures the prompt and fair resolution of discrimination
complaints that allege a violation of 40 C.F.R. Parts 5 and 7 (40 C.F.R Part 7.80).

ECRCO reviewed the recipient’s websile (hilp//heaith hawsi.gov/dddiwebsie-aocessibilitv-non-discrimination-

fair resolution of discrimination complaints that allege a violation of 40 C.F.R. Parts Sand 7.

if the State of Hawai's Department of Health satisfias one or more of the conditions lists above, please provide
a copy of or the Internst address to the currently adopted grievance procedures that assure the prompt and fair
resolution of complaints that allege a viclation of 40 CF R Partls S and 7.

Form 4700-4. The date of authorization is Aprid 8, 2018,

From: Dorka, Lilian <Qorks. Lilan@epa.gov>

Sent: Monday, August 19, 2019 1:395 PM

To: Covington, Jeryl <Covington lervii®epa.gov>; Brooks, Jennifer <Brools Jennifer@epa.gov>
Cc: Rhines, Dale <rhinss.dale@epa.zov>; Temple, Kurt <Temple Kurt@epa.gow>

Subject: FW: Form 4700-4 Review for Hawaii Dept of Health

Thanks Jennifer. Could you please copy Jeryl on all of these that you send to me — just want to make
sure we don’t displace any of them if | am ever not available.

Jeryl, could you please review and respond? Thanks!

Lilian Sotclongo Dorka, Director
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External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Brooks, Jennifer <Brooks. lennifer@epa.gov>
Sent: Monday, August 19, 2019 12:32 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Subject: Form 4700-4 Review for Hawaii Dept of Health

Jennifer Brooks

Grants Management Specialist
Environmental Protection Agency
Office of Grants and Debarment
202-564-6374
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 3/21/20195:12:52 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]
cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up

Pearfect!

We will give you a call at 8:00 a.m. will send you an Qutlook invitation with a call-in number.

From: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Sent: Thursday, March 21, 2019 1:09 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up

Good morning or afternoon as the case may be!!

| will definitely be available after 8 A.M. Hawaii time, which | believe is 2 P.M. your time. It just so happens | have a
meeting with the HDOA people tomorrow to talk about this issue. Monday will be the perfect time to sort this all out.

Talk to you later!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notios: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [imailto:Covington Jervi@epa. gov]

Sent: Thursday, March 21, 2019 2:09 AM

To: Prescott-Tate, Delanie D <delanie.d.prescot-inte @hawallgowy>
Cc: Dorka, Lilian <Dorka Lilian®epa. gov>

Subject: EPA Complaint No: 45RNO-16-R9 - Follow-up

| hope that you have been able to speak with Mr. Andrew Goff. | had an opportunity to speak with him on
Monday, March 18, 2019 to provide an update on the ECRCQO’s staff transition and to confirm his review of the
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draft informal resolution. Per our prior conversation, you indicted that you were going to give him two weeks to
respond to your last call.

The ECRCO Director, Lilian Dorka, and | will call you on Monday, March 25, 2019 to obtain an update from
your communications with ADC.

Is there a convenient time for you for a brief call on Monday, March 25, 20197

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervi@@ers ooy
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 3/21/2019 5:08:52 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: EPA Complaint No: 45RNO-16-R9 - Follow-up

Good morning or afternoon as the case may be!!

| will definitely be available after 8 A.M. Hawaii time, which | believe is 2 P.M. your time. It just so happens | have a
meeting with the HDOA people tomorrow to talk about this issue. Monday will be the perfect time to sort this all out.

Talk to you later!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Mobtics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Flectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [mailto:Covington.eryl@epa.gov]

Sent: Thursday, March 21, 2019 2:09 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: EPA Complaint No: 45RNO-16-R9 - Follow-up

| hope that you have been able to speak with Mr. Andrew Goff. | had an opportunity to speak with him on
Monday, March 18, 2019 to provide an update on the ECRCO’s staff transition and to confirm his review of the
draft informal resolution. Per our prior conversation, you indicted that you were going to give him two weeks to
respond to your last call.

The ECRCO Director, Lilian Dorka, and | will call you on Monday, March 25, 2019 to obtain an update from
your communications with ADC.

Is there a convenient time for you for a brief call on Monday, March 25, 20197
Jeryl W. Covington
Environmental Protection Specialist

U.S. Environmental Protection Agency
Office of General Counsel|External Civil Rights Compliance Office
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1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524
Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovington lerviddens gov
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Appointment

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 4/5/2019 4:27:03 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: FW: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Message

From:
Sent:
To:
CcC:

Subject:

Hi Lilian,

Yee, Bryan C [bryan.c.yee@hawaii.gov]

5/17/2019 12:07:09 AM

Dorka, Lilian [Dorka.Lilian@epa.gov]

Waihee-Polk, Jennifer D [jennifer.d.waihee-polk@hawaii.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Garnett,
Desean [Garnett.Desean@epa.gov]; Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov];
McHugh, John [john.mchugh@hawaii.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

RE: EPA/HDOA Resolution Agreement

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you just gave us

differs from the wording we agreed to on the phone. We agreed to the original wording, plus two specific changes:
(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The differences are

noted in a redline-like format as follows:

[Within-ene-(1)-yearof the-signing-of this-Agreement;]| HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one year. The report will be posted on HDOA’s website [upon-receipt-of-thereport].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the original wording you
had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <john.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes.Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft Informal
Resolution Agreement. Attached, please find a redlined version reflecting all of the agreed upon edits
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per our call today. Also, | have provided a clean version for ease of reading. Please let me know if
this version comports with your understanding of the edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.cyes@hawaligov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnett.Desecan@spa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser®hawail.gov>; McHugh,
John <johnumchush@hawali.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15 HST (5:15
EST). We look forward to speaking with you and Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Liian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington. leryi@epa.gov>; Garnett,
Desean <Garnett.Desean®epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <jehn.mchugh@hawall.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the changes to your latest
proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on either Thursday at
11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your time). The HDOA Chair will be
present.

From: Dorka, Lilian <Dorka Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaiigov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
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<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington leryi@epa.gov>; Garnett,
Desean <Garneti.Dessan®epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our conversation
for you to consider. Would you be available to discuss on Thursday, 5/16 at 10:00 your time (4.00
your time?) Thanks!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaiigov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnetl.Dessan@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yveefhawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and believe we are very close to full agreement. We

are asking that the following changes be made to the Informal Resolution Agreement:
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Paragraph D.1. Please substitute the term “participating” for “large.” We don’t
believe large agribusinesses should be singled out, as information from smaller
agribusiness operations is also important.

Paragraph D.6. We are requesting that this paragraph be deleted. Although this
might be something we do moving forward, we have concerns about including this
requirement in the Agreement at this time.

Paragraph D7. This paragraph should be deleted. We have significant concerns
about advocating for pre-notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness of businesses to

participate. HDOA cannot in good faith advocate for pre-notification contact when to
do so would significantly discourage businesses from participating, resulting in major
damage to the program.

Paragraph E.3. Please including the phrase “a method to request hard copies of” in
the first line. Unfortunately, our website will not accommodate the large maps
required by this condition. But we will provide hard copies to anyone who asks, and
will post on the website how one can ask for hard copies.

Paragraph E.4. Please substitute the phrase “prohibition of all pesticides containing”
for the phrase “revocation of all tolerances and cancellation of all registrations for”,
and add “as an active ingredient” at the end of the first sentence. We believe this will
more accurately reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

Paragraph F.1. We request that the deadline be changed from three (3) to four (4)
months. Although we will make every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our website and agendas, we are
asking for the additional month to ensure that we can comply with all the other terms

of this condition.
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7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to whom the

reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement with the
proposed changes, we are prepared to sign. If you have concerns, we would welcome a
meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday and then
schedule one with the Director later in the week. | look forward to receiving your markup
of the agreement so that we can discuss specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <byvan.c.yee@hawsaii.gov> wrote:

DOA has some concerns with the informal resolution agreement, and | hope to send the
suggested changes with a brief explanation to you this week. | can talk with you on
Monday at 10:00 a.m. {(HST) which is 4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the line, but don’t think she is
available on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis. Shimabukuro-Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawail.gov>; McHugh, John <ighn.mchugh@hawail.gov>; Yee,
Bryan C <bryan.c.yes@hawali.gov>; Waihee-Polk, Jennifer D <jennifer.d. wathes-
polk@hawaii.gov>; Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a conversation with you
as soon as possible. On behalf of EPA, | need to understand better this
situation and the status of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be available then? | can
be available after 3:00 pm EST (9:00 your time). Please feel free to
include whom ever at HDOA you think would be appropriate. Thanks very
much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-tate@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the Earthjustice
EPA/HDOA resolution agreement was circulated for review
on April 16, 2019. This agreement was the result of
negotiations between HDOA and EPA that has taken place
over the last several years. The draft resolution agreements
leading up to this final version were provided to HDOA and
each commitment received approval from the prior
administration. | have attempted to facilitate the closing of
negotiations with EPA through this final resolution
agreement.

HDOA has not responded to my inquiries regarding the
status of this negotiated agreement. Accordingly, | have
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turned this matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501

[byran.c. veef@@hawail.gov], and Deputy Attorney General
Jennifer Waihee-Polk available at (808) 586-1192
[Jennifer d waihee-polk@hawaii.gov].

The email from EPA attempting to schedule a conference
call with HDOA will be forwarded to HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the
Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

Sent: 4/9/2019 9:19:35 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]
Subject: Little things

Attachments: EPA list of final edits 4 9 2019.docx

Here you go — just to make things nice and tidy : )
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Hotice: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 5/29/2019 2:48:56 PM

To: Rhines, Dale [rhines.dale@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: Reg Review Format-

Attachments: 2019 05 16 Briefing Memo.docx

Do you want to keep this format or go back to the format we were using before the last Reg Review?

AGENDA

ECRCO Reg Review
May 16,2019

ECRCO FOIA REPORT

e 8 Requests Pending in FOIA Online
e 7 of the 8 Requests have been pending for more than 20 days.

e 4 of the requests are over a year old, though interim responses have been provided.

ECRCO COMPLAINT PROCESSING

Case Processing Overview . .....ovvieieiennonrorsosncasonsos Dale Rhines

QOakland, Port of & Commissioners/Qakland, City of & Port of Oakland & Board (13R-17-R9 and 14R-
17RO e iiiiiennsieonnnonosassaonsnsoossnnsosans Kurt Temple

Arkansas Department of Environmental Quality (27R-16-R6) . . . .. Zahra Khan and Jeryl Covington

Hawaii Agricultural Development Commission and Hawaii Department of Agriculture (44RNO-16-R9
and 45RNO-16-R9) ... ... .. ... . ... ... .. .. .. ... Jeryl Covington

Michigan Department of Environmental Quality (19RD-16-RS) ... Kurt Temple

OTHER ECRCO TOPICS

Case Processing Process Improvement and Performance Indicators . . Dale Rhines
Cooperative Federalism Regional Qutreach...................... Kurt Temple

ECRCO Jurisdiction . .. ooovvieiennneeeesseessossossssennnnns Lilian Dorka

Debra . McGhee

Team Lead
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External Civil Rights Compliance Office
Office Phone: 202-564-4646

“Commit yourself to the noble struggle for human rights. You will make a greater person of yourself, a greater nation
of your country, and a finer world to live in.” ~~ Martin Luther King, Jr., 18th April, 1959
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/3/2019 11:52:27 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: EPA Complaint Number 44RNO-16-R9: Draft Resolution Agreement Status

Attachments: RE: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

Yesterday morning, | contacted Ms. Prescott-Tate regarding the status of the resolution agreement. She has
responded indicating a workload issue for the director.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglonernd@ens ooy
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/3/2019 11:30:24 AM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]
Subject: RE: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

Thanks so much for being persistent!

From: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Sent: Thursday, May 02, 2019 6:01 PM

To: Covington, Jeryl <Covington.eryl@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

I have inquired again and offered your assistance. | really think she is too busy (maybe overwhelmed would be a better
word) taking over the “top spot.” Let's see what tomorrow holds!!

Delanie

From: Covington, Jeryl <Covington tervi@epa zow>

Sent: Thursday, May 2, 2019 4:45 AM

To: Prescott-Tate, Delanie D <delanie.d. prescoti-tate@hawsiigow>
Subject: RE: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

fam following up with vou regarding the status of signing the resolution agreement.

Is there any assistance that ECRCO can provide or are there any guestions that we can address?

From: Prescott-Tate, Delanie D <gelanie.d orescott-tate@ hawailgov>
Sent: Monday, April 29, 2019 1:38 PM

To: Covington, Jeryl <Covingion. lervi@ena.gov>

Subject: RE: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

Haven’t heard a word yet — | will inquire again today.

Delanie

From: Covington, Jeryl <Covinston lervi@epa. gov>

Sent: Monday, April 29, 2019 1:09 AM

To: Prescott-Tate, Delanie D <gelanie d.prescott-tate@hawallgov>
Subject: 44RNO-16-R9 HDOA: Draft Resolution Agreement Status

| am out of the office for the next few days but wanted to follow-up with you regarding the status on the signing
of the resolution agreement. Any update is appreciated.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A
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Washington, DC 20460
Desk: (202) 564-7713
Fax: (202) 565-0196
covingtoniervifhepa gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 4/9/2019 8:27:41 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: 45RNO-16-R9 ADC Language

“F. ADC is Refusing to Comply With the Clean Water Act.

ADC is violating Title VI by discharging pollutants without the requisite National

Pollutant Discharge Elimination System (NPDES) permit, to the detriment of Native Hawaiians
m West Kaua‘i. The federal Clean Water Act prohibits the discharge of pollutants into
jurisdictional waters in the absence of an NPDES permit. 33 U.S.C. §§ 1311(a), 1362, 13427

Fkkk

Reference to Dept. of Health from the complaint

“For decades, that State of Hawai‘i Department of Health (HDOH) regulated ADC’s

discharges from the drainage ditch system under an NPDES permit, until August 3, 2015, when
ADC withdrew its NPDES permit renewal application.28 Now, millions of gallons of drainage
waters containing toxic pollutants flow through the system and populated areas, and into the
nearshore ocean waters, without any regulation or monitoring. HDOH’s and HDOA'’s testing
has shown the presence of harmful pesticides including atrazine, chlorpyrifos, glyphosate, and
metolachlor in the drainage ditches, in addition to many other pollutants.”

Citation: Earthjustice complaint, dated September 14, 2016, “Re: Complaint Under Title VI of the Civil Rights

Act of 1964, 42 U.S.C. § 2000d, 40
C.F.R.Part7,and 7 C.F.R. Part 15”; page 15.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/29/2019 1:.07:29 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Attachments: 2019.05.29 Draft 44RNO-16-R9 Resolution Letter to Recipient HDOA {002).docx

Ag requested, | have revised the draft correspondence to include Supervising Deputly Attorney General Bryan
Yesa,

From: Covington, Jeryl

Sent: Wednesday, May 29, 2019 8:40 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>
Subject: 44RNO-16-R9 DRAFT Closure Correspondence

Attached is the draft closure correspondence for 44RNO-16-R9 (original email from April 15, 2019 and revised
correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon lervif@ena gov
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 5/3/2019 1:40:29 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we will know a decision then or shortly after.

From: Dorka, Lilian [mailto:Dorka.Lilian@epa.gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office on Wednesday. | will ask Jeryl to
see if she can set up a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
Thanks! Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.goff@hawall gow> wrote:

Thanks Lillian, we are still reviewing the situation. At this time, it looks like ADC will definitely have
maore than 15 employees, although the timing of when they will be hired is still being worked out. We
are talking with DOA on the hiring process and ADC's aptions should they need to adopt their own
discrimination complaint procedures. T will not know maore than that until the hiring process is worked
out, but would be open to a phone conference if you'd like to discuss available options from vour end. |
can be available next weelk from Tuesday on.

Thanks,

andrew

ED_003057A_00004787-00001





From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16!, At that time you informed me that there was
pending HI legislative action that could affect your organization, its budget and its
human resources and, thus, the Draft Informal Resolution Agreement. In light of this,
you asked that we postpone going forward with the draft Agreement (your presenting it
to the Board, etc.) until May. We agreed to touch base by April 30t so that you could
update me on your situation. I’'m hoping you can provide an update today or
tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. golf@hawailgov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qorks. Lilian@epa.goy>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonervi@eng.pov>; Wilson, Adam <wilsen.adam @ ena. gov>; Garnett, Desean
<Garnstt.Desean@epa. gov>; Grisier, Mary <Grisier. Mary@epa gov>; TenBrook, Patti

<fenBrook Patti@ena pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are accepiable. {have not been able to
substantively speak to my client on the issues, but anticipate doing so before the end of the week., The
next board meeting is st for April 24, 2018, Given the board members’ schedules and notice
requirements, it is unlikely that can be moved forward. Please let me know if you have any other
questions.

Thank you,

Andrew

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@epa. gov>; Covington, Jeryl
<Covingtonlervl@epa gov>; Wilson, Adam <wilsorn.adam&lepa goy>; Garnett, Desean
<Garnett.Dessan@epa.gov>; MARY GRISIER <Grisier Marv@epa.gov>; TenBrook, Patti
<TenBrook Patti@epa.gov>
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Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by
COB tomorrow whether you agree with the edits so that | can send you a new clean
version that you can present to your client. If you want to make additional edits of your
own, please go ahead and send those to me and we can have a follow up conversation
if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. golf@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Qorks. Lilian@epa.goy>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<CovingtonJerd@ens.pov>; Wilson, Adam <wilsen.adam@enapov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa, gov>; Covington, Jeryl
<Covington leryif@spa gov>; Wilson, Adam <wilsonadamfBiepa.goy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaii gov> wrote:
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Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s meeting. |
have a deadline | need to meet and will not be able to get any effective update from my
client by tomorrow. Thanks.

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurt@eps.gov>;
Covington, Jeryl <Covingtorn end@ena gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it
would be great if we could touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any questions. We can meet again next
Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka Lilian®@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last

Thursday. Attached, as promised, is a draft Informal
Resolution Agreement for your review. | think it addresses
each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to
resolve Complaint No. 44RNO-16-R9. | know that we share
an interest in signing the agreement with ADC as soon as
possible. It would be ideal to be able to resolve both
complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board
could consider this matter?

Finally, | have asked Jeryl to schedule a call with you for
next Tuesday, 4/9 so that we can discuss the draft
agreement and next steps. Are you available 9-10 am or 10-
11 am your time (3-4 or 4-5 our time)?
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Please don'’t hesitate to call me if you have any
questions. Thanks very much and | look forward to speaking
with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Appointment

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 4/5/2019 12:43:35 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 4/9/2019 7:31:12 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]
cC: Wilson, Adam [wilson.adam@epa.gov]

Subject: RE: 2019.04.09 EPA HDOA Final Draft informal Resolution Agreement.docx

This is terrific! Drinks are on me!

From: Dorka, Lilian

Sent: Tuesday, April 9, 2019 3:25 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: 2019.04.09 EPA HDOA Final Draft informal Resolution Agreement.docx

YaaaY. She is sending us a couple more formatting issues she caught but we are done! ©©)

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 9, 2019, at 3:15 PM, Covington, Jeryl <Covingion. lervi@ena.gov> wrote:

ECRCO has just completed our conference call with HDOA. Minor revisions were made.
Attached if the final agreement.

(Please note that this document is not formated or paginated.)
<2019.04.09 EPA HDOA Final Draft Informal Resolution Agreement.docx>
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 3/21/2019 12:09:15 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]
cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: EPA Complaint No: 45RNO-16-R9 - Follow-up

| hope that you have been able to speak with Mr. Andrew Goff. | had an opportunity to speak with him on
Monday, March 18, 2019 to provide an update on the ECRCQO’s staff transition and to confirm his review of the
draft informal resolution. Per our prior conversation, you indicted that you were going to give him two weeks to
respond to your last call.

The ECRCO Director, Lilian Dorka, and | will call you on Monday, March 25, 2019 to obtain an update from
your communications with ADC.

Is there a convenient time for you for a brief call on Monday, March 25, 20197

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovingion lervighens ooy
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/29/2019 1:.01:31 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Yes, the April 17% is the current version.

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 8:57 AM

To: Covington, Jeryl <CovingtonJeryl@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Hi Jeryl, we are ready to go on the desk statement too right? |s this the latest? | think with a change
of date it is also ready to go. Can you check it out for me please? Thanks!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Wednesday, May 29, 2019 8:45 AM

To: Dorka, Lilian <Qorka Lilian®ena.gov>

Cc: Rhines, Dale <rhines.dale@epagov>

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Delanie did a lot of heavy lifting throughout this development and editing process. i would be odd {o recognize
the legser sffort by Bryan in light of all of the work that she completed.

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 8:43 AM

To: Covington, Jeryl <Covingion. lervi@ena.gov>

Cc: Rhines, Dale <rhines.dale@epagov>

Subject: Re: 44RNO-16-R9 DRAFT Closure Correspondence

Thanks for this! Should we keep the thanks to Delanie and add Bryan? Thoughts?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 29, 2019, at 8:40 AM, Covington, leryl <Covington lervi@epa.gov> wrote:

Attached is the draft closure correspondence for 44RNO-16-R9 (original email from April 15,
2019 and revised correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovington lerviddens. gov

<mime-attachment>

<2019.05.29 Draft 44RNQO-16-R9 Resolution Letter to Recipient HDOA.docx>
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 3/21/2019 11:58:36 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: Hawaii

Yes, | will email her,

From: Dorka, Lilian

Sent: Thursday, March 21, 2019 7:56 AM

To: Covington, Jeryl <CovingtonJeryl@epa.gov>
Cc: Rhines, Dale <rhines.dale@epa.gov>
Subject: Re: Hawaii

Ok thanks maybe you can give her a call and just plug me in or | can be on the phone when you give her a call. You can
send her a note to let her know | will be on the phone.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Mar 21, 2019, at 7:33 AM, Covington, Jeryl <Covington lervi@epa gov> wrote:

QK. 1do not have a scheduled conference call meeting time to speak with Ms. Prescott-Tate, |
was simply going to call her and follow-up since she had provided me with an updats from
HDOA. When we last spoke, she stated that she was going to give Mr, Goff two weeks (o
respond 1o her before she followed-up with him again. The two weeks ends this Friday, hence |
thought that | would simply give her a call and ask about any feedback from that conversation
knowing that she was reluctant {o assume liability for ADC wrt the T8 obligations. She siated
that other than combining two sentences in the last draft, she was amenable 1o the revisions
that we made following our last conversation.

In my speaking with Mr. Goff on Monday, | communicated that Ms. Prescott-Tate was awailing a
conversation with him and had not received any feedback with respect to her concerns.

From: Dorka, Lilian

Sent: Wednesday, March 20, 2019 5:16 PM

To: Covington, Jeryl <Covington. leryliBapa gov>
Cc: Rhines, Dale <rhings.dale@epa.gov>
Subject: Hawaii

Hi Jeryl — been thinking about next steps with Hawaii and when you say the work and
schedule the next call with Delanie, (you said maybe Monday?), please go ahead and
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invite me too. Thinking back on what Brittany told me, it seems very important that
Delanie know that ECRCO is good to go with AG and appreciate all of their cooperation
so far. | want to deliver that message myself so she can feel she is getting everyone’s
attention on this and that we will move this agreement and resolution of the case

asap. Thanks!!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 5/3/2019 12:51:42 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Lillian, we are still reviewing the situation. At this time, it looks like ADC will definitely have more than 15
emplovees, although the timing of when they will be hired is still being worked out. We are talking with DOA on the
hiring process and ADC s options should they need to adopt their own discrimination complaint procedures, Fwill not
kriow more than that until the hiring process is worked out, but would be open to a phone conference if you'd like to
discuss available options from your end. 1 can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mailto:Dorka.Lilian@epa.gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At that time you informed me that there was pending HI
legislative action that could affect your organization, its budget and its human resources and, thus,
the Draft Informal Resolution Agreement. In light of this, you asked that we postpone going forward
with the draft Agreement (your presenting it to the Board, etc.) until May. We agreed to touch base
by April 30t so that you could update me on your situation. I’'m hoping you can provide an update
today or tomorrow? Thanks!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dalei@epa. gov>; Temple, Kurt <Temple Xurt@epa.gov>; Covington, Jeryl
<Covingtonlervi@ens zovws; Wilson, Adam <wilson.adam@ens. gov>; Garnett, Desean <Garneit. Desean@ens govw>;
Grisier, Mary <Grisigr. Marvi@ena.gov>; TenBrook, Patti <TenbBrook Patli@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. | have not been able to substantively speak to my
client on the issues, but anticipate doing so before the end of the week, The next board meeting is set for April 24,
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2019, Given the board members’ schedules and notice requirements, it is unlikely that can be moved forward, Please
let me know i you have any other guestions.

Thank you,

Andrew

From: Dorka, Lilian [mazilto: Dorka Lilan@ens zov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Xurt@epa. gov>; Covington, Jeryl

<Cowington fervi@epa.gov>; Wilson, Adam <wilson.adam@epa.goy>; Garnett, Desean <Garnetl. Dessani@epa.gov>;
MARY GRISIER <Grisigr. Mary@ena.gov>; TenBrook, Patti <TenBrook Patti@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement incorporating the
edits/additions we discussed today. | would appreciate it if you could let me know by COB tomorrow
whether you agree with the edits so that | can send you a new clean version that you can present to
your client. If you want to make additional edits of your own, please go ahead and send those to me
and we can have a follow up conversation if needed.

Thanks! Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.zoff@hawall.aov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Qorka lilian®@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Xurt@epa. gov>; Covington, Jeryl
<Cowington Jervii@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurti@epa.gov>; Covington, Jeryl
<Covingtonervi@ens.pov>; Wilson, Adam <wilsen.adam@epapov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaiizov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow's meeting. | have a deadline |
need to mest and will not be able to get any effective update from my client by tomorrow. Thanks,

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa, gov>; Covington, Jeryl
<Covington leryif@spa gov>; Wilson, Adam <wilsonadamfBiepa.goy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it would be great if
we could touch base tomorrow so that we can walk through the agreement, explain what's there and
answer any questions. We can meet again next Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Qorka Lillan®@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as
promised, is a draft Informal Resolution Agreement for your review. | think
it addresses each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to resolve

Complaint No. 44RNO-16-R9. | know that we share an interest in signing
the agreement with ADC as soon as possible. It would be ideal to be able
to resolve both complaints simultaneously if at all possible. Could you let
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me know please when would be the soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to schedule a call with you for next Tuesday,
4/9 so that we can discuss the draft agreement and next steps. Are you
available 9-10 am or 10-11 am your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any questions. Thanks very
much and | look forward to speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 4SRNO-16-R9 (HI ADC)
CLEAN.docx>
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]
Sent: 8/28/2019 5:01:35 PM

To: Harrison, Brenda [Harrison.Brenda@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Draft Resolution Letters EPA File No. 45RNO-16-R9

Attachments: 2019.08.28 Draft 45RNQO-16-R9 Resolution Letter to Complainant ADC.docx; 2019.08.28 Draft 45RNO-16-R9
Resolution Letter to Recipient ADC.docx

Hi Brenda,
Please prepare the attached letters for Lilian’s signature. Thanks!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727

ED_003057A_00004799-00001






Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/9/2019 7:15:51 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 2019.04.09 EPA HDOA Final Draft Informal Resolution Agreement.docx

Attachments: 2019.04.09 EPA HDOA Final Draft Informal Resolution Agreement.docx

ECRCO has just completed our conference call with HDOA. Minor revisions were made.
Attached if the final agreement.

(Please note that this document is not formated or paginated.)
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Appointment

From: Microsoft Outlook [MicrosoftExchange329e71ec88ae4615bbc36ab6ced1109e@usepa.onmicrosoft.com]
Sent: 4/5/2019 12:14:44 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Meeting Forward Notification: Discuss ADC Informal Resolution Agreement and Next Steps

Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Recurrence: (none)

Your meeting was forwarded

Covington, Jeryl has forwarded your meeting request to additional recipients.

Garnett, Desean
TenBrook, Patti

Grisier, Mary
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 3/21/2019 11:33:21 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: Hawaii

OK. 1 donot have a scheduled conference call meeting time to speak with Ms. Prescott-Tate. | was simply
going 1o call her and follow-up since she had provided me with an update from HDOA. When we last spoke,
she stated that she was going to give Mr. Goff two weeks to respond {0 her bafore she followed-up with him
again. The two weeks ends this Friday; hence, | thought that  would simply give her a call and ask about any
feadback from that conversation knowing that she was reluctant to assume liability for ADC wrt the T8
obligations. She stated that other than combining two sentences in the last draft, she was amenable (o the
revisions that we made following our last conversation.

In my speaking with Mr. Goff on Monday, | communicated that Ms. Prescoti-Tate was awailing a conversation
with him and had not received any feadback with respact 1o her concems.

From: Dorka, Lilian

Sent: Wednesday, March 20, 2019 5:16 PM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>
Cc: Rhines, Dale <rhines.dale@epa.gov>
Subject: Hawaii

Hi Jeryl — been thinking about next steps with Hawaii and when you say the work and schedule the
next call with Delanie, (you said maybe Monday?), please go ahead and invite me too. Thinking back
on what Brittany told me, it seems very important that Delanie know that ECRCO is good to go with
AG and appreciate all of their cooperation so far. | want to deliver that message myself so she can
feel she is getting everyone’s attention on this and that we will move this agreement and resolution of
the case asap. Thanks!!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 4/8/2019 8:53:37 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: HDOA Follow-up

Yes — 9 A.M. (Hawaii time) works for me!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Hotics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.

From: Covington, Jeryl [mailto:Covington.leryl@epa.gov]

Sent: Monday, April 08, 2019 10:42 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate @hawaii.gov>
Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: HDOA Follow-up

| have left a voice mail with you to quickly review the final draft of the resolution and to address one remining
inquiry.

Please let me know if you are available on Tuesday, April 9, 2019 at 9:00 a.m. (HI)/3:00 p.m. (EST) for a 30-
minute call to review the final document.

Thank you.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon lervif@ena gov
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Appointment

From:
Sent:
To:

Subject:
Attachments:
Location:

Start:
End:
Show Time As:

Covington, leryl [Covington.Jeryl@epa.gov]
4/8/2019 9:00:41 PM

'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

44RNO-16-R9 Review of Final Informal Resolution Agreement

2019.04.05 EPA HDOA Final Draft Informal Resolution Agreement REDLINE DORKA final edits.docx

Conference Call

4/9/2019 7:00:00 PM
4/9/2019 7:30:00 PM
Tentative

Meeting time: Tuesday, April 9, 2019 at 9:00 AM HI/3:00 PM EST

Attached is the final draft (redline version).

ECRCO will call you at your desk number: is (808) 586-1189.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/5/2019 11:24:56 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

i see thal the region was not provide a copy of this draft. Were they notified of the meeting cancellation and
rescheduling?

From: Dorka, Lilian

Sent: Wednesday, April 03, 2019 6:46 PM

To: andrew.d.goff@hawaii.gov

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as promised, is a draft Informal
Resolution Agreement for your review. | think it addresses each of our concerns and would serve to
resolve this complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to resolve Complaint No. 44RNO-16-R9. |
know that we share an interest in signing the agreement with ADC as soon as possible. It would be
ideal to be able to resolve both complaints simultaneously if at all possible. Could you let me know
please when would be the soonest the ADC Board could consider this matter?

Finally, | have asked Jeryl to schedule a call with you for next Tuesday, 4/9 so that we can discuss
the draft agreement and next steps. Are you available 9-10 am or 10-11 am your time (3-4 or 4-5 our
time)?

Please don’t hesitate to call me if you have any questions. Thanks very much and | look forward to
speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/8/2019 8:41:57 PM

To: 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]
cC: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: HDOA Follow-up

| have left a voice mail with you to quickly review the final draft of the resolution and to address cne remining
inquiry.

Please let me know if you are available on Tuesday, April 9, 2019 at 9:00 a.m. (HI)/3:00 p.m. (EST) for a 30-
minute call to review the final document.

Thank you.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon jervifens gov
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 4/4/2019 6:31:56 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Covington, leryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works, Thank yvou.

From: Dorka, Lilian [mailto:Dorka.Lilian@epa.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawsaiigov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s mesting. | have a deadline |
need to meet and will not be able to get any effective update from my client by tomorrow. Thanks.

From: Dorka, Lilian [mailio:Dorka Lillan® epa, gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Cc: Rhines, Dale <rhines.dalei@epa. gov>; Temple, Kurt <Temple Kurt@epa.gov>; Covington, Jeryl
<Covingtonervi@eng zov>; Wilson, Adam <wilson.adam@ena soe

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it would be great if
we could touch base tomorrow so that we can walk through the agreement, explain what’s there and
answer any questions. We can meet again next Tuesday if needed. Thanks! Lilian

Sent from my iPhone
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka. Lillan®spa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as
promised, is a draft Informal Resolution Agreement for your review. | think
it addresses each of our concerns and would serve to resolve this
complaint in the most effective and efficient manner.

We expect to sign an agreement with HDOA next week to resolve
Complaint No. 44RNO-16-R9. | know that we share an interest in signing
the agreement with ADC as soon as possible. It would be ideal to be able
to resolve both complaints simultaneously if at all possible. Could you let
me know please when would be the soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to schedule a call with you for next Tuesday,
4/9 so that we can discuss the draft agreement and next steps. Are you
available 9-10 am or 10-11 am your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any questions. Thanks very
much and | look forward to speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45SRNO-16-R9 (HI ADC)
CLEAN.docx>
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Appointment

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/4/2019 2:51:00 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Accepted: Discuss ADC Informal Resolution Agreement and Next Steps
Start: 4/9/2019 7:30:00 PM

End: 4/9/2019 8:30:00 PM

Show Time As: Busy
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Message

From: Goff, Andrew D [andrew.d.goff@hawaii.gov]

Sent: 4/4/2019 1:47:53 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Covington, leryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Actually, next Tuesday would be better for me if we could push tomorrow’s mesting. | have a deadling | nesd to meet
and will not be able to get any effective update from my client by tomorrow. Thanks,

From: Dorka, Lilian [mailto:Dorka.Lilian@epa.gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for tomorrow. | think it would be great if we could touch
base tomorrow so that we can walk through the agreement, explain what's there and answer any questions. We can
meet again next Tuesday if needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka Lilian@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very productive call last Thursday. Attached, as promised, is a
draft Informal Resolution Agreement for your review. | think it addresses each of our

concerns and would serve to resolve this complaint in the most effective and efficient
manner.

We expect to sign an agreement with HDOA next week to resolve Complaint No.
44RNO-16-R9. | know that we share an interest in signing the agreement with ADC as
soon as possible. It would be ideal to be able to resolve both complaints simultaneously
if at all possible. Could you let me know please when would be the soonest the ADC
Board could consider this matter?
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Finally, | have asked Jeryl to schedule a call with you for next Tuesday, 4/9 so that we
can discuss the draft agreement and next steps. Are you available 9-10 am or 10-11
am your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any questions. Thanks very much and |
look forward to speaking with you soon.

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC) CLEAN.docx>
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/3/2019 2:22:08 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale
[rhines.dale@epa.gov]

Subject: RE: 2019.04.03 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Good morning, everyone. I’'m taking a look now. Will have edits ASAP.

From: Covington, Jeryl

Sent: Wednesday, April 03, 2019 10:07 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: 2019.04.03 DRAFT Informal Resolution Agreement 45RNO-16-R9 {HI ADC}.docx

| have revised the draft informal resolution contrasting the language and from other similar draft agreements.
(Please review as | reviewed and edited this revision under slightly hindered conditions.)

While we have not included the public participation section, we may need to confirm with ADC whether they
hold publicly involved meetings/hearings in consideration of adding the PP section.

Please note that following reg citations:

§5.100 Purpose and effective date. (which is designed to eliminate (....with certain exceptions)
discrimination on the basis of sex in any education program or activity receiving Federal financial
assistance, whether or not such program or activity is offered or sponsored by an educational
institution....)

§5.135 Designation of responsible employee and adoption of grievance procedures.
(a) Designation of responsible employee
(b) Complaint procedure of recipient

§5.140 Dissemination of policy
(a) Notification of policy.

§ 7.85 Recipients

(g) Coordination of compliance effort. If the recipient employs fifteen (15) or more employees, it
shall designate at least one person to coordinate its
efforts to comply with its obligations under this part.

§ 7.90 Grievance procedures

(b) Exception. Recipients with fewer than fifteen (15) full-time employees need not comply with
this section unless the OCR finds a violation of
this part or determines that creating a grievance procedure will not significantly impair the recipient’s
ability to provide benefits or services.

§ 7.95 Notice of nondiscrimination

(a) Requirements (The notice must identify the responsible employee designated in accordance
with § 7.85.)
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/3/2019 11:52:29 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: RE: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Pwill verify the sections for completeness. The Part 7 regs Tootnotes were in the first draft, T will review Part 5
and add those {oo.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 7:18 PM

To: Covington, Jeryl <Covington.eryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx
Importance: High

Folks please take a look at this version | added a bunch of stuff and clarified others. Still needs a
footnote reference and maybe a tweak or two. Also, does this look too long? Any way we can
delete/condense some of the stuff at the end or just go with this? | would like to send Andrew a draft
by noon tomorrow if at all possible. Thanks!!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, April 2, 2019 6:38 PM

To: Covington, Jeryl <Covington. lervii@epa.gov>; Rhines, Dale <rhines.dale®@epa.gov>; Wilson, Adam
<wiison adam@ens gov>

Subject: RE: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R3 (HI ADC).docx

I'm still working on the agreement — had to clean up a lot of references to “recipient” and put ADC in
instead. Also, the background needs a little work. | want to include a little back ground about what
ADC is/does (and invite Andrew to tweak, including the 15 employees. Also want to make their ability
to adopt the AG stuff a little clearer. Not sure | can finish tonight but will try.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, April 2, 2019 5:53 PM

To: Covington, Jeryl <Covington lervii@epa.gov>; Rhines, Dale <rhines.dale®@epa.gov>; Wilson, Adam
<wilson adam@ena sov>

Subject: RE: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R3 (HI ADC).docx
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Thanks Jeryl! Folks, | will work on this one and try to get this out to Andrew tonight or tomorrow
morning at the latest.

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 5:23 PM

To: Dorka, Lilian <Dorka Lilian®epna.gov>; Rhines, Dale <rhings. dale®ena goyv>; Wilson, Adam <wilson.adam@epa.gov>
Subject: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Revised ADC draft.

Alternative language to the prior acknowledgement of fewer than 15 employees.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/20199:23:02 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Attachments: 2019.04.02 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Revised ADC draft.

Alternative language to the prior acknowledgement of fewer than 15 employees.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/2019 9:15:27 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 2019.04.01 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Attachments: 2019.04.01 DRAFT Informal Resolution Agreement 45RNO-16-R9 (HI ADC).docx

Here is the current revision. Not sure that this is all-inclusive.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/2019 2:47:22 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: RE: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement (003).docx

The final draft submitted to HDOA on March 5, 2012 contained comments from Robinson, Wilson, Dorka,
Covington, and Administrator.

Fam not sure who is the Administrator; maybe HDOA?

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:41 AM

To: Covington, Jeryl <CovingtonJeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement {003).docx

Yes, | can see there are Jeryl and Brittany redlines but a couple are not familiar to me so | wondered
if she changed the language. Are Delanie’s comments identified as Administrator? Let's go ahead
and incorporate her comments into the latest clean that we had and | can put my latest comments on
that?

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 10:20 AM

To: Dorka, Lilian <Dorks. Lillan®epa.gov>; Rhines, Dale <rhines daled@epa.goy>; Wilson, Adam <wilson.adam @ epa.gov>
Subject: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement (003).docx

Attached is the last draft submitted to HDOA on March 5, 2019.

it appears this was the basis for her redline.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/2019 2:40:11 PM

To: Wilson, Adam [wilson.adam®@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: 44RNO-16-R9 HDOA

OK thanks. The admin. commenis were in the final draft.

From: Wilson, Adam

Sent: Tuesday, April 02, 2019 10:38 AM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

No, | don’t know whose comments or edits are whose. | asked Brittany to clarify but then the twins came and kind of
jumped me in line.

From: Covington, Jeryl

Sent: Tuesday, April 02, 2019 10:13 AM

To: Wilson, Adam <wilson.adam@epa.gov>; Dorka, Lilian <Dorka.Liianf@epa.gov>; Rhines, Dale <rhines.dale@epagov>
Subject: RE: 44RNO-16-R9 HDOA

Adam-do you recall whether the Administrator comments were from HDOA or a defaull setting from EPA
raviewers?

From: Wilson, Adam

Sent: Tuesday, April 02, 2019 10:08 AM

To: Dorka, Lilian <Qorks Lilian®epa.gov>; Covington, Jeryl <Covingion.leryl@sepa.gov>; Rhines, Dale
<rhines, dale@epa. gov>

Subject: RE: 44RNO-16-R9 HDOA

Great idea, Lilian. It would be super helpful to get a compare doc with your comments that clarifies whose edits are
whose. I'll hold off on my review till everything is consolidated.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:05 AM

To: Covington, Jeryl <Covington. leryli@spa gov>; Rhines, Dale <rhines.dale®@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Hi Jeryl — | have a couple of comments on the redline you sent w this email. How are we going to
incorporate new stuff Delaney had into the already updated draft? Can you do a compare doc of our
latest clean version with the one she sent you last night? Maybe you and | can get on the phone to
make sure | understand which are Delaney’s and which are yours/Brittany’s? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 7:21 AM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Rhines, Dale <thines. dale@epa gov>; Wilson, Adam <wilson.adam @epa.gov>
Subject: 44RNO-16-R9 HDOA

I had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

| submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon jervifens gov
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/2/2019 2:38:11 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale
[rhines.dale@epa.gov]

Subject: RE: 44RNO-16-R9 HDOA

No, | don’t know whose comments or edits are whose. | asked Brittany to clarify but then the twins came and kind of
jumped me in line.

From: Covington, Jeryl

Sent: Tuesday, April 02, 2019 10:13 AM

To: Wilson, Adam <wilson.adam@®@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>
Subject: RE: 44RNO-16-R9 HDOA

Adam-do you recall whether the Administrator comments were from HDOA or a default selting from EPA
raviewers?

From: Wilson, Adam

Sent: Tuesday, April 02, 2019 10:08 AM

To: Dorka, Lilian <Qorka Lilian@epa.pov>; Covington, Jeryl <Covington. fervi@spa.gov>; Rhines, Dale
<rhines.dale@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Great idea, Lilian. It would be super helpful to get a compare doc with your comments that clarifies whose edits are
whose. I'll hold off on my review till everything is consolidated.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:05 AM

To: Covington, Jeryl <Covingion. lervi@ena.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Hi Jeryl — | have a couple of comments on the redline you sent w this email. How are we going to
incorporate new stuff Delaney had into the already updated draft? Can you do a compare doc of our
latest clean version with the one she sent you last night? Maybe you and | can get on the phone to
make sure | understand which are Delaney’s and which are yours/Brittany’'s? Thanks!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 7:21 AM

To: Dorka, Lilian <Dorka. Lilizn®@epa.gov>; Rhines, Dale <rhings. dale®@ena gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: 44RNO-16-R9 HDOA
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I had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

| submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinglon lervif@ena gov
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Message

From: Covington, Jeryl [Covington Jeryl@epa.gov]

Sent: 4/2/2019 2:19:37 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement {003).docx

Attachments: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement (003).docx

Attached is the last draft submitted to HDOA on March 5, 2019.

It appears this was the basis for her redline.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/2019 2:13:20 PM

To: Wilson, Adam [wilson.adam®@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: RE: 44RNO-16-R9 HDOA

Adam-do you recall whether the Administrator comments were from HDOA or a default selfting from EPA
reviewers?

From: Wilson, Adam

Sent: Tuesday, April 02, 2019 10:08 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Great idea, Lilian. It would be super helpful to get a compare doc with your comments that clarifies whose edits are
whose. I'll hold off on my review till everything is consolidated.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:05 AM

To: Covington, Jeryl <Covingion. lervi@ena.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Hi Jeryl — | have a couple of comments on the redline you sent w this email. How are we going to
incorporate new stuff Delaney had into the already updated draft? Can you do a compare doc of our
latest clean version with the one she sent you last night? Maybe you and | can get on the phone to
make sure | understand which are Delaney’s and which are yours/Brittany’s? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 7:21 AM

To: Dorka, Lilian <Dorka Lillan@epa.sov>; Rhines, Dale <vhinss. dale@ena gow>; Wilson, Adam <wilson.sdam@epa sovy>
Subject: 44RNO-16-RS HDOA

| had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

| submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A
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Washington, DC 20460
Desk: (202) 564-7713
Fax: (202) 565-0196
covingtoniervifhepa gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 4/2/2019 2:09:57 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: RE: 44RNO-16-R9 HDOA

Let me get the last copy from Britlany as it contained some Administrator comments. Also, | have a copy of
the last one submitted to HDOA.

Pwill see if | can contrast the three documents.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:05 AM

To: Covington, Jeryl <CovingtonJeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Hi Jeryl — | have a couple of comments on the redline you sent w this email. How are we going to
incorporate new stuff Delaney had into the already updated draft? Can you do a compare doc of our
latest clean version with the one she sent you last night? Maybe you and | can get on the phone to
make sure | understand which are Delaney’s and which are yours/Brittany's? Thanks!

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2, 2019 7:21 AM

To: Dorka, Lilian <Dorka. Lilizn®@epa.gov>; Rhines, Dale <rhings. dale®@ena gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: 44RNO-16-R9 HDOA

| had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

I submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovingion lervighens ooy
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Message

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 4/2/2019 2:07:56 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale
[rhines.dale@epa.gov]

Subject: RE: 44RNO-16-R9 HDOA

Great idea, Lilian. It would be super helpful to get a compare doc with your comments that clarifies whose edits are
whose. I'll hold off on my review till everything is consolidated.

From: Dorka, Lilian

Sent: Tuesday, April 02, 2019 10:05 AM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: 44RNO-16-R9 HDOA

Hi Jeryl — | have a couple of comments on the redline you sent w this email. How are we going to
incorporate new stuff Delaney had into the already updated draft? Can you do a compare doc of our
latest clean version with the one she sent you last night? Maybe you and | can get on the phone to
make sure | understand which are Delaney’s and which are yours/Brittany’s? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Covington, Jeryl

Sent: Tuesday, April 2,2019 7:21 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Rhines, Dale <rhines. dale@epa.gove>; Wilson, Adam <wilson.adam @epa.gov>
Subject: 44RNO-16-R9 HDOA

| had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

I submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covingloniend@ens ooy
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Message

From: Covington, Jeryl [Covington Jeryl@epa.gov]

Sent: 4/2/2019 11:21:19 AM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: 44RNO-16-R9 HDOA

Attachments: Final clean copy; Here you go!!

| had to follow-up with HDOA to request the redline that we spoke about on Thursday, March 28, 2019. Ms.
Prescott-Tate submitted them to us yesterday and | responded immediately that we would review and finalize.

| submit her redline and clean copy for your review. | will amend as appropriate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovinglonlervigbens ooy
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 4/1/2019 9:14:47 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Final clean copy

Attachments: Earthjustice EPA HDOA FINAL AGREEMENT 4 1 2019.docx

Still need to fix paragraph B under 'Section IV GENERAL”

And | tried to make paragraph 3 under subsection “G. Training” easier to understand — but | may have failed in
that regard : )

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Notios: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Flectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not. the dntended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
Sent: 4/1/2019 9:05:59 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Here you go!!

Attachments: 03.05.2019_EPA HDOA Draft Informal Resolution Agreement with edits.docx

Something happened to the footnotes on this document. | hope you can decipher what is going on with it. |
will follow up with clean version.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

4725 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Hotics: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From:
Sent:
To:

CcC:
Subject:

Goff, Andrew D [andrew.d.goff@hawaii.gov]

3/26/2019 1:29:04 AM

Covington, Jeryl [Covington.Jeryl@epa.gov]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
RE: Follow-up with EPA's ECRCO Director:

Thanks Jeryl, 1 can be available on March 28 anvtime between 8 and 11 a.m., HST. Let me know when a time has been

confirmed.

From: Covington, Jeryl [mailto:Covington.leryl@epa.gov]

Sent: Monday, March 25, 2019 8:43 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>
Subject: Follow-up with EPA's ECRCO Director:

EPA’s ECRCO is close to resolving the civil rights discrimination complaint with the Hawaii Department of
Agriculture and would like to follow-up with ADC to discuss resolution.

Please let us know of your availability on Thursday, March 28, 2019. The ECRCO Director will outline
resolution options for ADC.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covingloniend@ens ooy
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 3/25/2019 6:42:55 PM

To: ‘andrew.d.goff@hawaii.gov' [andrew.d.goff@hawaii.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; 'Prescott-Tate, Delanie D' [delanie.d.prescott-tate@hawaii.gov]
Subject: Follow-up with EPA's ECRCO Director:

EPA’s ECRCO is close to resolving the civil rights discrimination complaint with the Hawaii Department of
Agriculture and would like to follow-up with ADC to discuss resolution.

Please let us know of your availability on Thursday, March 28, 2019. The ECRCO Director will outline
resolution options for ADC.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinaton lervithepa gov
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Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]

Sent: 12/28/2018 10:08:46 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]

Subject: RE: Hawaii

Yes, we briefly discussed that possibility.

————— original Message-----

From: Dorka, Lilian

sent: Friday, December 28, 2018 4:58 PM

To: Robinson, Brittany <Robinson.Brittany@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>

Subject: Re: Hawaii

Sounds really good Brittany thanks! Does she know we may be shut down? So we may not be able to
communicate with her for a while.

sent from my iPhone

Lilian sotoclongo Dorka, Director
External Civil Rights Compliance office
office of General Counsel

UsS EPA

202-564-9649

> On Dec 28, 2018, at 4:25 PM, Robinson, Brittany <Robinson.Brittany@epa.gov> wrote:

>

> I wanted to send you a note to let you know the conversation with Delanie went really well and she was
open to the majority of the recommended edits (please note I sent her a version with only the track
changes and not the comments). Wwe agreed that she will send back a counter draft to address the minor
items that she does not agree with. If we are open next week and if folks are available I will try to
move the meeting up if her draft comes in by then.

>

> As an aside, she has not heard back from ADC, but informed me that she contacted Mr. Goff and his
supervisor within the past couple of weeks.

>

> ————- Original Message-----

> From: Dorka, Lilian

> Sent: Friday, December 28, 2018 2:29 PM

> To: Robinson, Brittany <Robinson.Brittany@epa.gov>

> Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam

> <wilson.adam@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>
> Subject: Re: Hawaii

>

> Thanks Brittany. If we are open on Monday I will be working from home and am available for a
conversation.

>

> Sent from my iPhone

>

> Lilian Sotolongo Dorka, Director

> External Civil Rights Compliance Office Office of General Counsel US
> EPA

> 202-564-9649

>

>

>

>> On Dec 28, 2018, at 11:37 AM, Robinson, Brittany <Robinson.Brittany@epa.gov> wrote:

>>

>> I will provide an update on my conversation with HDOA regarding the new comments that were shared 1in
the latest draft. 1In addition, we need a discussion on the option to move forward with ADC separate from
the HDOA agreement.

>> <meeting.ics>

ED_003057A_00004917-00001






Message

From: Robinson, Brittany [Robinson.Brittany@epa.gov]

Sent: 12/28/2018 9:25:03 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]

Subject: RE: Hawaii

I wanted to send you a note to let you know the conversation with Delanie went really well and she was
open to the majority of the recommended edits (please note I sent her a version with only the track
changes and not the comments). We agreed that she will send back a counter draft to address the minor
items that she does not agree with. If we are open next week and if folks are available I will try to
move the meeting up if her draft comes in by then.

As an aside, she has not heard back from ADC, but informed me that she contacted Mr. Goff and his
supervisor within the past couple of weeks.

————— original Message-----

From: Dorka, Lilian

Sent: Friday, December 28, 2018 2:29 PM

To: Robinson, Brittany <Robinson.Brittany@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>

Subject: Re: Hawaii

Thanks Brittany. If we are open on Monday I will be working from home and am available for a
conversation.

sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights compliance office
office of General Counsel

Us EPA

202-564-9649

> On Dec 28, 2018, at 11:37 AM, Robinson, Brittany <Robinson.Brittany@epa.gov> wrote:

>

> I will provide an update on my conversation with HDOA regarding the new comments that were shared in
the latest draft. 1In addition, we need a discussion on the option to move forward with ADC separate from
the HDOA agreement.

> <meeting.ics>
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/29/2019 12:45:29 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]

Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

Delanie did g ot of heavy lifting throughout this development and editing process. | would be odd o recognize
the lesser effort by Bryan in light of all of the work that she completed.

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 8:43 AM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc¢: Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: 44RNO-16-R9 DRAFT Closure Correspondence

Thanks for this! Should we keep the thanks to Delanie and add Bryan? Thoughts?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:40 AM, Covington, Jeryl <Covington Jervli@epa.gov> wrote:

Attached is the draft closure correspondence for 44RNO-16-R9 (original email from April 15,
2018 and revised correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covinaton lervithepa gov

<mime-attachment>

<2019.05.29 Draft 44RNO-16-R9 Resolution Letter to Recipient HDOA.docx>
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Message

From: Rhines, Dale [rhines.dale@epa.gov]

Sent: 5/29/2019 12:45:08 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]
Subject: RE: 44RNO-16-R9 DRAFT Closure Correspondence

| would- seems appropriate to include Delanie.

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 8:43 AM

To: Covington, Jeryl <Covington.Jeryl@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>

Subject: Re: 44RNO-16-R9 DRAFT Closure Correspondence

Thanks for this! Should we keep the thanks to Delanie and add Bryan? Thoughts?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:40 AM, Covington, Jeryl <Covington Jervi@epa gov> wrote:

Attached is the draft closure correspondence for 44RNO-16-R3 (original email from April 15,
2019 and revised correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervi@@ers ooy

<mime-attachment>

<2019.05.29 Draft 44RNO-16-R9 Resolution Letter to Recipient HDOA.docx>
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/29/2019 12:40:04 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]
Subject: 44RNO-16-R9 DRAFT Closure Correspondence

Attachments: RE: 44RNO-16-R9 Draft Correspondence; 2019.05.29 Draft 44RNO-16-R9 Resolution Letter to Recipient HDOA.docx

Attached is the draft closure correspondence for 44RNO-16-R3 (original email from April 15, 2019 and revised
correspondence).

| have changed the salutation to Chairperson and adjusted the formatting.
Please note with in is a reference to the assistance obtained from Ms. Delanie Prescott-Tate.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervi@@ens ooy
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